Case LAWS

CenTRAL Excrise Laws JUbGEMENTS

@ CCE Vs. KartamL Chand. APFJJanL&s CP) Limijcegl. [?_oog_]

= In case the nvoices issued by the pasty- doesnot wmakches
Hu colowt scheme P'roviclaa\ under the Cenbhal Exase Ad, than e
Cevval Credut shallviet be allowed +o be aveuled by H pardy.

CCE Vs. FDC Limited [2009]
= In case in the invoices and other doeuments  Hae P‘”’"L‘? has
marked " Under Protest”and paud. the dwl-va, bub withowl- forwa;djmsr
a formal lebter to the department that he 13 Poyinqr H/«LcluJ«T

onder PYO['QSE ,ye} it shall bg_.{yga[;ed that Ha excise Dud-y
has been paud under protest.

@ CCE V. Unipmc)ucfs Incdhar Limited [2003]

= If Hh price remained fiym. thvoughout the period i
question and the party has submitted copies of tha mvoices
fo the department and Haen the department cannok allege
Hhak the dul-urha/s been recoveyed by He Pa"{‘f Unjust

envichment shall not be aHvacked vt facks and
dycumstances of Hus case <



G) ccE Ys. Ama Indushies [2009]
= The paﬂ«r cannct be allowed vefund IF tae duby hasb
Pa.fc[ from Cenval Credit account dut to *Fud:ouf; b@aA =
closed or for some other reason.The refund of Cenvzl—arc,redjk
wouwld be permissi !ale owly if the inputs had been used for
monufackure of finished q(aod/:; which has been exported.

@ T. Prabhakosa Rao Vs. €CE [2009]

—> 1F Hae order passed in the yeart 1999 has not beew received by

te party and the parky came to Rnous of e PQSS}wﬂ, of
exCIVE. onc,eedjw]/s have been nibioked

R onder when co

and the party wos served with He c'rrcltvu:)va.ur n Hae yeart

Joop and. Hheveafter the appeal lhoa been Ti'led by b party,
be within Hme unless H/\Q.cl_ﬂ.FM{'meMlT

R soud apfeodl wowd | ‘
i< able to establish by P'roaluuvq/ AD caxd thak IYY)PUL?HEA

srdethas been delivered.

CCE Vs Uniproducks India Limited [2009]

= The findivgs of g Facl< as avrived by thwe Tribunal based
o evidence canwnot be disturbed by supreme Couwtt Invieus
of the setbled _Pmposi’rfow of laws that the Tribunal 15 the

last fack Hndiuor auﬂnoﬁﬁr.
@ CCE Vs. KK Kedr Papert Mills Private Limited.
= |w case the manmtacmrimr unit has been auctioned by the
state Financiol Covporahion, the new purchasert would

skl be Liable to pay the excise duty ovieass of the
eystwhile ownest of e soud manufactwung wait .



3
V. P Stake Sugen CovpomHom. Vs. CCE. [2009]
=> The Cen\mb credit ;_5 avadlable_ e wudfw?, Elechrodes used
for vepauy and mamtenance of plank and Md(_h,‘m@ua,_

Cethar Vessels Lid- Vs. C.Cc.E [2009]
= The com pomwl:\and .Pcul's of the Boiler were Pumha,aec?

after paying of excise dury and. brought okt site and
Haen erected piece by piece —wheveafter it becomes an

immovable properdy- and hence , no excise duky-can be

claimed by Ha de partment: — since the excise duty is

payjflp_ owly on. movable qocds and not on immovable

Tﬁw ;

@ GiMR Industries Ud: Vs C.C.E.
= M5 Angles, Channels beaws and wda'.fm}f electrod s used

. Ho manufadure of storage taks tanks, which Is CQP;-[QL
ods, wsed within M'Fcl()ro’r‘f, Hie cenvalk credit of excase

T(Jil«f Paic[ own such inpufs would be allowed.

@ Touwvion. lrow + Steel Co.(P) Lid. Vs ¢.C.£. [2009]

o Hare |5 variahon beween. ovie test vepord-of department-
Laboratory and thal reputed and famows Jaboratory recognised
by H Grovt. and. WL case the parky makes o requst for
Hivd fo be cavvied ouk, then denial of OPPOf{uniPz/ Y
Haivd test wouwld amount to violahon of principle. of

natural jushce.



®)

() Indw Nissan ©x0 Chem Industries Ud. k. ¢.c. £,
= 1f there is no legal obb“?»a.hbn upovL the assessee to submik
the Test Report of the labovatory v vespectof products
manufactured by the PO)LFT, Hien 1t canpot be alleged b),
the Department that there was a suppyession about.the
parheulars of the product and Hhere is no mis-declarabion
mode. by the party about the natwe of products.

B) Rakesh Kr. Gupta V5. ¢.c.E,
= Where a contractor prepars food items v their canteen.
of the principak who has provided space , furnituww,
uteusils , electyidty and gas for cooking of foods 1tems
avd se‘rvina({-o the employees of Prinr_‘}paiisuch persomn
can vot be treated as  ouleoor Calevey .

@ TTEM%&YPYI‘SES Lid. Vs. ¢.c.E.
= The assessiwar_ s Providjm? bo consuwlate of various

countyies sevvices such as “qround MHcUin?a.qency sevvicy”
and” casgo handling sevvice” and the contenhonof the
assessee thak these are  soveveign funchion’ oubside scope
of taxaken by any country. The maher is debatable and
part pay menl of sevvice tox ovdered as a conditon for

q-‘mﬂk Of SfOY.

® Art Leas'mq/ Il Vs c.CE.
= The conshruchion service broughl to netof service tox
ouly on. 1506.2005 and e conbract was entered priov to

s.06-2005 and., thevefore, no sexvice tux would be leviable.
ot amounk so veceived by vivtuas of judgemeut oF
Tribunal. fec e ease=te



C-C.E Vs. BSBK. Prvivake Umil'ed.[moﬂ:f @

= The wmobile phone P'mvided {0 divector for use for Te)w[e)dvuj,-
sevvices fo H company and there (s evidence that the amount
onder Hhe bills hove been paid by the Company, the compeny

1s enhbled to catm Cenvat credit of sevvice tax ovi such
mobile phones.

@ C-CE V5. Ciodre) Appliances Limited [2004]

= The different MRP has been mdicated ow My- conditionen
valid for different areas, is permissible undern Seckion -4A
ofF Central Excise At to be mken as assessable. valuge
for such euceas.

ECE |ndustries 1+ Vs, C.C.E. [2009]

=> The agveement which contained price variation clause.,
the assessee upon. upward revision of prices, payms,
highea du}y anel on [oweﬁnﬂ, of price. the assessee Is
seeRing- refund as per Aqreement and assessment shall
be tveated as provisionial. Refunds arusing-out of dowsn,
revision of prices atten clearance of price, principle of
owjust envichmeut shall ot apply-

ce £, Vs Kaizen Oraanic (P) L] [2009]
— The ge0ds were found. Kept vt drums cle shows thalt
all process of manufacture. were complete avd ‘gs0cs werr
lying veacly for dispatch avd there is no evidence led by
Hu department to show assessee Ul‘J'tsl/\P/J Jro cleay w}‘f‘houi*
Paymwk of du{«rclawo\eshvxdy or'm&v%honql- VA OV
Oi-@\,u}nj and. Hurefore, vo Pevmﬁ‘rls Jeviable



Rainbous Rubben Industvies Vs. Assistant Golleckor of

Ceutral Excise [2009]
= The Supreme Cowrt has, a veup wusual avd exceptional order,

modified the orden of six monthus imprisonmenl jw o
cviminal case Fled by the depa!h*nml‘ u/s 9 of Cewbrald Excise
Act, 1944 forevasion. of Ceutral Excise Puby, to owli lev; of
fine. of Rs. 2 Lakhs dus {o\ﬂn&{—\act that Hhe accused was of

about 7o years of age . Baamloss

C.C-E Y. Australia. Foods |td. [moﬂj
= Whew Cookies [Biscauits sold fo bulk consumerns Like

airlines /hotel Industry avd law does vot requive. declanation
of vetwik sale price on the packoge by Assessee spec.falﬂxaf
onder the stomdards and Measwrements Ak Haere is vio
veason 1o access the products u/s 4-A of the Cenbral

Excise Ack 19uy je levy of Excise clu}urou the maximum.
Reteul price. .
32) Meo Foods Pvk-Lid. Vs, Commissioner of Custorms|2001]
= The 100Y EOU js unable o uhlise the Cenval credit v
respeckof Sevvice tux so paud on Input sevice for wmanufactund
of theiv finished| producks which were ex ported, Hasy would

be enhtled to seek refund of Hae Cenvat credit Eeﬁrajn’w(
o seyvice teix 80 Pcﬁd and Hw same could not be ud—‘bsgd

&3 Maq«fc Fasteners Privale Ltd. Vs. C.C. £
=>The delay of 86 days In filing of appeal 15 ot Jable to be.
condoned since the fuck reveal careless ness viotouly ontla
artk of thely advecake but also onthe part of Assesseq .

P X , )
Lows-expects the parky fo beviglant of their vights,



@

UniovLof India. V5. Hindustan. Zine Lid. [2009]

=> Cenvalk credit of Exa'se duby paid on cement used for
construchion, vepair, mamtenance of mines which are
not connected with or co-extensive withthe process of

manufacture , canvot be allowed.

ec.E. Vs. Convergys India (P) e [2009]
= dutto Llate filing of declaation with the depantmenls,

substantiad benefrt of Cenvak canvot be denied . mpukt
service availed foy setting up premises, for repar of
premises, for doy to day mamtenance , inputs for providing.
customen coste services , inpuk seyvices ublised for

procurements of other inpuf services to be treated as
input services andl the sevvice tax paid ow such services

cawv be daimed s Cenval crecut

C-C-EVs. Amanwal Distilless (p)Lidl- [2002]
=> The achvities of packing and botthing of licquor are.
not Lable o Service tux. -

c.C.E Vs. Metro POJJMFLTmnSPaJd‘ Co. D_ooﬂ

= The achilmroF Ye deu‘miw?, wsable. Lubricants from.
waske old does nok amount to manufactwy within the

meaningof Sectiont- 2[£] of Central Excise Act 19uly

e

g



